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The  great  quadrennial  period  has  arrived  when 
the  American  people  review  their  affairs  and  condi- 
tion and  determine  through  constitutional  methods 
the  personnel  of  their  chief  servants,  the  President 
and  Vice-President,  and  the  governmental  policies 
under  which  they  are  to  proceed  during  an  equal 
period  for  the  future. 

The  two  great  political  parties  have  presented 
platforms  of  principles,  and  candidates  who  are 
pledged,  if  elected,  to  administer  the  affairs  of  the 
Government  in  conformity  thereto,  and  the  people  are 
now  engaged  in  the  solemn  business  of  considering 
where  they  shall  choose. 

It  is  indeed  a  solemn  and  important  business  and 
when  decided  will  either  advance  or  retard  our  prog- 
ress, for  it  is  impossible  that  so  momentous  a  thing 
as  the  continuance  or  reversal  of  the  fiscal,  economic, 
foreign  and  domestic  policies  of  the  American  people 
should  have  a  neutral  effect. 

The  parties  stand  in  very  different  attitudes  to- 
wards the  contest. 

The  Republican  party  having  administered  the 
affairs    of   the    Government  almost  continuously  for 


nearly  a  half  century,  must  be  judged  by  its  perform- 
ances of  the  past  and  its  promises  for  the  future.  Its 
prospects  of  success  depend  upon  the  people's  satis- 
faction with  that  past  and  belief  in  the  party's  intention 
and  ability  to  continue  to  administer  the  public  affairs 
wisely  and  honestly.  The  platform  of  the  Republican 
party  ver)^  lucidly  recapitulates  its  most  notable  recent 
achievements  and  concisely  and  without  equivocation 
restates  the  policies  by  which  it  has  been  and  will  be 
guided  in  executing  the  people's  will. 

It  is  not  my  purpose  to  discuss  the  past  of  the 
Republican  party.  Its  fifty  years  of  glorious  achieve- 
ment marks  it  unequaled  in  history'  as  a  party  of  high 
ideals  and  great  accomplishments.  Its  principles  have 
been  sound  and  its  performances  have  abundantly  jus- 
tified the  confidence  the  people  have  given  it.  During 
the  greater  period  of  its  existence  it  has  been  the  party 
of  the  majority  of  the  American  people,  and  the  prog- 
ress we  have  made  as  a  people  has  been  under  its 
guidance  of  national  affairs. 

Neither  do  I  propose  to  solicit  support  of  Republi- 
can candidates  wholly  upon  assurances  of  good  inten- 
tions for  the  future.  I  assume  that  the  great  mass  of 
thinking  Americans  are  not  to  be  deluded  into  the 
belief  that  it  is  safe  to  entrust  the  administration  of 
national  affairs  into  the  hands  of  a  party  solely  upon  a 
record  or  solely  upon  a  prospectus,  but  rather  upon 
what  the  party  offers  in  the  personality  of  its  candidates, 
the  principles  for  which  the  party  stands,  the  loyalty  of 
the  candidates  to  those  principles,  as  judged  by  their 


characters  and  their  performances;  and  generally  the 
capacity  the  party  and  its  candidates  have  shown  for 
administering  national  affairs  so  as  to  promote  the  com- 
monweal at  home  and  the  respect  for  our  people  and 
their  flag  abroad,  which  their  merits  deserve.  It  is 
what  is  before  them  in  the  shape  of  sound  theory  and 
honest  performance  that  should  be  weighed  and  is 
weighed  by  the  American  people  in  the  discharge  of 
their  duty  of  committing  the  destiny  of  the  Republic 
to  individual  hands. 

When  in  September,  1901,  the  constitutionally 
expressed  will  of  the  people  of  the  United  States 
was  nullified  by  an  assassin's  hand,  there  devolved 
by  operation  of  our  fundamental  law  upon  Theo- 
dore Roosevelt  the  high  honors  and  grave  respon- 
sibilities which  the  beloved  President  McKinley  had 
been  twice  called  upon  by  his  fellow-citizens  to 
enjoy  and  perform. 

The  record  of  President  Roosevelt's  three  years' 
stewardship  is  such  that  his  party  has  unanimously 
nominated  him  as  worthy  to  be  continued  in  his 
high  place,  and  it  is  this  Republican  proposition 
that  I  now  propose  to  discuss  fairly  and  upon  the 
facts. 

I  have  no  thought  of  reaching  those  who  close 
their  eyes  to  that  which  is  plainly  visible  and  their 
ears  to  that  which  may  be  plainly  heard.  But,  be- 
lieving that  the  great  majority  of  the  people  who 
have  the  power  of  determining  the  course  of  our 
country's  affairs  bring  to  the  exercise  of  that  power 


the  same  degree  of  interest,  intelligence  and  care 
which  they  are  accustomed  to  exercise  in  the  dis- 
charge of  their  personal  matters,  I  will  assume  that 
they  have  a  desire  to  perform  their  public  duties  con- 
scientiously and  well,  and  will  act  upon  their  judg- 
ment, based  upon  what  they  know  and  what  they 
believe. 

Against  the  proposition  of  the  Republican  party, 
with  its  record  of  patriotism  and  progress,  that  Theo- 
dore Roosevelt  be  accepted  by  the  country  for  what 
he  is,  what  he  has  done  and  what  he  stands  for,  there 
is  opposed  the  Democratic  party,  with  its  platform  of 
uncertainty  and  abuse,  its  record  of  opposition  to 
everything  that  has  materially  advanced  the  national 
welfare  during  the  last  fifty  years,  and  a  candidate 
of  singular  conceptions  and  pleasant  personality,  who 
proclaims  as  admirable  his  party's  bill  of  petulant 
exceptions  to  everything  that  has  been  done  for  the 
country  through  Republican  initiative  and  Republican 
performance. 

The  Democratic  platform,  so  far  as  it  presents 
anything  tangible  enough  to  be  understood,  proclaims 
the  party's  adherence  to  certain  great  fundamental 
principles  which  the  Republican  party  has  made  living 
every-day  realities  in  their  application  to  practical 
affairs.  Then  in  violent  terms  it  assails  the  existing 
Republican  administration  as  "spasmodic,  erratic, 
sensational,  spectacular  and  arbitrary,"  given  to  ex- 
travagance, dishonesty,  tariff,  executive  usurpation, 
imperialism,   violation    of   constitutional    guarantees. 


race  agitation,  civil  service,  and  an  isthmian  canal. 
The  Democratic  declaration  of  devotion  to  essential 
principles  is  praiseworthy  and  usual  in  the  circum- 
stances. Its  intemperate  language  is  no  surprise,  as 
we  were  not  expecting  from  them  the  flattering  truth 
about  the  happy  condition  of  our  country  which  is  so 
largely  traceable  to  the  sound  policies  and  wise  ad- 
ministration that  have  prevailed  during  the  years  that 
have  passed. 

The  personality  of  the  President  has  been  assailed 
in  the  Democratic  platform  and  in  authoritative  Dem- 
ocratic utterances  both  directly  and  by  innuendo. 
His  temperament  is  unsatisfactory,  he  is  too  robust, 
he  sees  too  quickly,  he  acts  too  effectively,  and,  gen- 
erally, he  is  not  the  type  the  opposition  prefers. 

The  high  mental  and  temperamental  qualifications 
for  his  great  office  with  which  he  has  been  endowed 
by  his  Creator  are  imputed  to  the  President  as  a  fault. 
His  ability  to  see  quickly  and  comprehend  clearly, 
which  enables  him  to  act  positively  and  timely,  have 
brought  upon  him  the  charge  of  being  arbitrary  and 
spectacular.  Indeed,  the  President's  peculiar  fitness 
for  public  service,  which  has  made  him  a  peculiarly 
fit  public  servant  of  his  State  and  the  Nation,  is  the 
"vice  of  darkest  shade"  for  which  he  must  account. 
He  is  accused  of  lack  of  gravity,  and  surely  lacks  that 
type  which  is  said  to  be  a  mysterious  carriage  of  the 
body  intended  to  conceal  the  defects  of  the  mind. 

The  President's  motives  are  impugned,  and  his 
very  successes  in  most   important    and  far-reaching 


matters  resulting  in  lasting  benefits  to  the  Nation 
and  to  humanity,  are  counted  against  him  as  proof 
of  unfitness  to  longer  serve  his  country  in  the  main- 
tenance and  development  of  the  very  matters  for 
which  he  has  at  times  extorted  unwilling  applause 
from  his  political  enemies. 

Criticism  is  easier  than  performance,  but  both 
carry  their  responsibilities.  The  party  in  power 
undertakes  to  perform  honestly  and  capably.  The 
party  in  opposition  must  criticise  with  soberness  and 
with  truth,  justly  and  upon  the  facts.  When  perver- 
sion and  misrepresentation  are  made  the  basis  of  an 
appeal  to  the  people  it  cannot  succeed.  It  is  well 
with  the  American  people  to-day.  That  fact  is  not 
and  cannot  be  gainsaid.  If  the  people  can  be  con- 
vinced that  it  will  be  better  for  them  to  strike  down 
the  policies  that  have  prevailed  during  the  half  cen- 
tury of  their  marvelous  progress  and  turn  the  country 
over  to  the  present  amorphous  Democracy,  they  will 
do  so,  but  the  burden  of  proof  is  on  the  party  which 
clamors  for  place  and  power,  and  that  burden  must 
be  met  by  evidence,  and  not  by  hysterical  aspersion. 
A  bill  of  particulars  is  demanded,  set  out  in  temper- 
ate language  and  buttressed  by  facts. 

It  is  impossible  for  one  not  in  daily  touch  there- 
with to  realize  what  it  means  to  be  President  of  the 
United  States,  or,  how  difficult  it  is  for  any  one  who 
has  been  in  daily  touch  to  convey  an  adequate  idea 
of  the  multifarious  duties,  responsibilities,  perplexities 
and  cares  incident  to  the  detail  of  administration.    To 


the  general  public  but  a  small  percentage  of  the 
routine  can  be  known  and  naturally  it  is  not  usually 
reckoned  with  in  determining  the  character  of  an 
administration,  although,  in  fact,  the  ponderous  mass 
of  detail  which  must  be  handled  with  promptness, 
judgment  and  courage,  includes  the  things  which 
often  cause  the  greatest  anxiety.  The  great  policies, 
foreign  and  internal,  the  acts  affecting  these  policies, 
and  their  effect  upon  the  national  welfare  and  the 
national  honor,  are  the  facts  of  general  cognizance 
and  concern  by  which  an  administration  is  judged 
and  for  which  it  must  account.  The  Democratic 
party,  recognizing  this  fact,  seeks  in  most  general 
terms  to  reflect  upon  the  President  and  his  party 
for  sins  of  commission  or  omission  in  respect  of 
all  these  great  policies. 

There  is  no  desire  to  avoid  these  criticisms.  In- 
deed, the  main  difficulty  has  been  to  get  something 
specific  enough  from  the  opposition  to  merit  a  reply. 
What  the  Republican  party  has  done  has  been  done 
in  the  open,  in  spite  of  petty  and  querulous  opposi- 
tion. Our  opponents  know  every  act  and  every  detail 
of  every  act.  Let  them  specify  our  transgressions  of 
law,  morals  and  sound  judgment  and  state  specifi- 
cally vv'hat  they  would  have  done  in  the  particular 
case,  and  thus  give  the  people  a  fair  chance  to 
judge   between   us. 

The  Republican  party  is  not  on  the  defensive, 
and  that  great  canon  of  evidence  and  good  sense 
which   places    the   burden    of  proof  upon   him   who 


accuses  applies  as  well  to  contentions  between 
parties  as  to  those  between  individuals. 

But  what  of  some  of  these  allegations  of  Repub- 
lican incapacity  or  worse  in  respect  of  the  greater 
matters  of  state? 

The  Government's  relations  to  the  great  family 
of  nations  are  those  of  peace  and  amity.  We  have 
ever  adhered  to  the  golden  rule  of  international 
ethics — to  do  as  much  good  to  others  in  time  of 
peace  and  as  little  harm  in  time  of  war  as  is  con- 
sistent with  our  own  best  interests.  We  have  sailed 
our  ship  upon  an  even  keel,  and  she  has  been  guided 
by  a  strong  arm  and  a  cool  and  level  head. 

Our  policy  in  the  Philippines  has  been  the  only 
one  that  could  have  been  pursued  consistently  with 
humanity  and  national  honor. 

Those  islands  are  the  legacy  of  a  war  which 
the  conscience  of  the  American  people  demanded 
and  civilization  approved.  It  was  a  war  which 
neither  political  party  opposed,  and  was  closed  upon 
terms  which  required  and  received  Democratic  sup- 
port to  make  it  effective.  The  main  result  of  the 
treaty  of  Paris  was  a  cession  of  the  sovereignty  of 
the  Philippine  archipelago  to  the  United  States. 
This  cession  carried  with  it  the  duty  of  suppress- 
ing the  insurrection  which  existed  against  Spanish 
authority  and  persistently  continued  against  our 
own.  It  is  agreed  upon  all  hands  that  we  should, 
as  we  are  doing,  prepare  the  peoples  of  the  islands 
for  self-government  as  rapidly  as  possible,  and  we 
have  made  remarkable  progress  in  that  direction. 


\Mien  one  party  declares  that  the  time  has 
arrived  for  the  United  States  to  withdraw  from  the 
Philippines  and  that  it  should  withdraw,  and  the 
other  party  maintains  the  contrary,  an  issue  will  be 
joined  upon  that  question  and  the  American  people 
will  think  over  the  proposition  carefully  and  decide 
it,  and  decide  it  right,  as  they  are  accustomed 
to  do. 

In  the  meanwhile  the  welfare  of  neither  the  in- 
habitants of  the  islands  nor  of  the  people  of  the 
United  States  is  advanced  by  mysterious  suggestions 
of  subverting  the  principles  of  liberty  by  the  Govern- 
ment's progressive  policy  along  the  lines  the  people 
of  both  countries  approve,  nor  by  making  unenforce- 
able and  misleading  pledges  as  to  what  will  be  done 
under  contingencies  confessedly  not  existing. 

How  curiously  interesting  it  is  that  at  this  very 
time  when  the  Democracy  with  that  unerring  instinct 
for  radically  misconceiving  the  teachings  of  time 
and  experience  in  fiscal  and  economic  affairs  are 
denouncing  as  a  crime  the  principle  of  protection 
to  home  markets,  home  labor  and  home  products, 
we  find  upon  the  other  side  of  the  sea  the  Mother 
Country  vigorously  arousing  herself  to  shake  off  the 
lethargy  of  her  agricultural  and  manufacturing  in- 
terests induced  by  adherence  to  the  fetish  of  free 
trade. 

Only  last  month  at  what  was  said  to  have  been 
the  largest  political  meeting  ever  held  under  one 
roof  of  men  who  live  by  the  cultivation  of  the  soil, 


that  astute  statesman,  Mr.  Joseph  Chamberlain,  in 
describing  Great  Britain's  condition  under  free  trade, 
pointed  out  America's  prosperity  as  compared  with 
England's  depression  in  agricultural  and  manufac- 
turing as  evidence  of  the  folly  of  that  policy. 

Yet,  notwithstanding  the  proud  supremacy  this 
country  has  attained  under  a  protective  tariff,  the 
very  men  who  so  vigorously  assailed  our  gold-based 
currency,  the  bed  rock  of  our  credit;  who  pressed 
the  issue  of  national  repudiation  and  bankruptcy 
too  dangerously  near  the  point  of  success;  who 
have  maligned  and  retarded  our  arms  in  times 
of  peace  and  war;  who  have  opposed  at  all  its 
stages  the  progress  of  that  mighty  enterprise  which 
will  shorten  Nature's  free  highway  by  many  thou- 
sands of  miles  for  traffic  from  all  Eastern,  Central 
and  Southern  points  to  the  Pacific,  the  scene  of  the 
world's  future  great  activities,  now  ask  to  be  en- 
trusted with  the  recasting  of  our  most  important 
fiscal  policy  upon  a  platform  that  denounces  pro- 
tection in  principle  and  fact  as  robbery. 

The  Republican  position  upon  the  tariff  is  plain 
and  easily  understood.  It  is  all  in  a  sentence. 
We  stand  unflinchingly  to  the  policy  of  protection 
"which  guards  and  develops  our  industries."  When 
our  people  reach  the  conclusion  that  they  do  not 
want  their  industries  guarded  any  longer  or  pro- 
tected any  further  they  will  pass  the  power  over 
to  those  who  are  willing  to  execute  such  a  policy. 
In   the  meanwhile  business  will  continue  to  thrive 
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and  grow,  and  the  guardians  of  the  policy  of  pro- 
tection may  be  depended  upon  not  to  jeopardize 
its  existence  by  permitting  it  to  develop  into  a 
policy    of   oppression. 

There  is  nothing  mysterious  about  the  affairs 
of  a  government.  Common  sense,  common  hon- 
esty, vigilance  and  loyalty  to  its  interests  are  the 
factors  which  make  for  success  in  the  greater  or- 
ganizations of  governments  as  in  the  lesser  ones  of 
business.  Let  me  ask  what  individual  would  dis- 
miss a  faithful,  experienced,  competent  and  success- 
ful management  of  a  great  business  enterprise  and 
substitute  one  without  experience,  aptitude  or  sym- 
pathy with  its  purposes ;  a  management  opposed  to 
the  policies  which  had  brought  success;  a  manage- 
ment which  would  cripple  its  productive  power;  a 
management  not  harmonious  among  themselves  but 
irreconcilably  at  odds  upon  the  main  theories  of  its 
administration? 

I  think  you  may  safely  depend  upon  it  that  the 
majority  of  the  American  people  possess  the  intel- 
ligence to  conduct  their  Government  with  as  much 
prudence  as   is   usually  shown   in   private  affairs. 

The  attack  upon  the  Republican  party  based 
upon  alleged  lack  of  economy  of  administration  and 
the  existence  of  a  supposed  Treasury  deficit  has  been 
so  completely  met  by  the  President  that  its  authors, 
who  never  believed  it,  are  deceiving  no  one  with 
their  complaint  but  their  worthy  candidate,  who 
evidently  thinks  that  betterments  are   chargeable   to 
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operating  expenses,  and  that  the  proper  way  to 
create  a  surplus  is  to  borrow  money  payable  in  the 
future  for  the  purpose  of  meeting  the  increasing 
expenses  of  our  growing  country.  Of  course  it 
costs  more  to  operate  this  Government  now  than 
it  did  ten  years  since,  and  it  will  continue  to  cost 
more  and  more  as  we  continue  to  grow  and  the 
people  demand  more  of  their  government.  If  it  is 
easy,  as  the  Democratic  platform  declares  to  make 
large  reductions  in  expenditures  without  impairing 
the  efficiency  of  the  public  service,  it  is  easy  to 
point  out  what  appropriations  they  have  in  mind 
to  reduce.  It  is  not  so  much  a  question  with  the 
American  people  as  to  the  amount  they  spend  as 
it  is  that  it  is  honestly  spent  and  that  the  things 
obtainable  are  more  valuable  to  the  country  than 
the  money  itself 

Democratic  strictures  upon  the  President  have 
been  condensed  into  the  post  platform  expression 
of  a  desire  for  a  President  who  respects  and  will 
obey  the  Constitution  and  the  laws. 

Do  you  suppose,  my  fellow-citizens,  that  there  is  a 
man  or  woman  in  all  this  broad  land  who  reads  and 
thinks  and  inquires,  who  does  not  know  that  the  un- 
derlying forces  in  the  opposition  to  President  Roosevelt 
are  a  few  men  who  refused  to  bend  to  their  country's 
laws,  and  that  their  underlying  purpose  is  to  punish 
the  President  for  compelling  them  to  do  so?  Joined 
to  the  class  who  characterized  the  President's  efforts 
to  enforce  the  law  as  an  impudent  interference  with 
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property  rights  are  those  whose  bitterest  regret  is 
that  he  did  not  indiscriminately  attack  all  business 
interests,  whether  innocent  or  not  of  offense  against 
the  Federal  laws,  and  who  would  have  gladly  wel- 
comed general  disaster  if  it  could  have  brought 
them  political  success. 

When  and  how  has  the  President  violated  the 
Constitution  of  the  United  States,  that  greatest  of  all 
charters  of  government,  or  ignored  the  laws  passed  in 
pursuance  thereof,  as  alleged  by  this  extraordinary 
confederation  ? 

It  is  said  in  some  quarters  that  he  violated  the 
Constitution  and  the  law  of  nations  by  recognizing 
the  independence  of  Panama  and  by  negotiating  a 
treaty  with  that  Republic. 

I  reply  that  it  is  an  executive  function  to  recog- 
nize the  existence  of  foreign  powers  and  to  negotiate 
treaties,  and  that  there  is  no  rule  of  international  law 
that  was  infringed  in  the  President's  performance  of 
either  of  these  executive  powers.  The  action  of  this 
Government  in  this  respect  was  the  same  as  that  of 
the  principal  civilized  powers.  There  may  be  those 
who  claim  the  President  was  impolitic  and  unwise  in 
executing  the  law^  of  Congress  requiring  him  to  take 
the  necessary  steps  which  Congress  specified  to  se- 
cure the  joining  of  the  two  oceans,  but  he  was  safely 
within  his  constitutional  powers  when  he  did  so,  and 
as  to  the  policy  and  wisdom  of  this  act,  that  is  for 
the  American  people  to  approve  or  disapprove. 

The  connection  of  the  Atlantic  and  Pacific  oceans 
by  a  canal  and  the  substitution  of  a  short  route  for 
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the  passage  around  Cape  Horn  was  not  a  question 
of  the  hour,  nor  merely  one  of  the  poHtical  relations 
between  Panama  and  the  United  States,  but  rather 
one  that  concerned  the  planet  upon  which  we  live, 
involving  a  vital  change  of  the  relations  of  grand 
divisions  of  that  planet  to  each  other.  The  change 
proposed  and  the  work  projected  will  outlive  most  of 
the  present  governments  of  the  world  and  be  of  use 
to  all  mankind  when  the  present  political  relations  of 
those  governments  with  each  other  will  be  dim  tradi- 
tions, if  not  altogether  forgotten. 

What  would  have  been  the  opinion  of  posterity 
and  what  would  have  been  the  opinion  of  the  expect- 
ant nations  of  the  world  if  the  President,  with  plen- 
ary constitutional  power  and  the  specific  statutory 
authority,  and  the  opportunity  to  accomplish  this 
grand  object,  should  have  stood  hesitating  and  quib- 
bling about  insignificant  questions  and  permitted  the 
opportunity  to  pass  from  our  hands  at  the  moment 
when  everything  was  in  readiness,  when  the  means 
had  been  provided  by  Congress,  the  purchase  of  the 
property  had  been  arranged  for,  and  the  sovereign  of 
the  territory  directly  affected  ready  and  anxious  to 
enter  into  a  treaty  conferring  upon  the  Government 
the  necessary  franchise  ? 

What  would  have  been  the  verdict  of  the  Ameri- 
can people  if  the  President  had  folded  his  hands  in 
ease  and  closed  his  eyes  and  waited  before  executing 
the  law,  until  every  academic  doubt  as  to  his  consti- 
tutional powers  was  resolved  in  the  minds  of  his  self- 
constituted  critics  ? 
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If  the  administration  of  the  affairs  of  the  United 
States  is  to  halt  every  time  some  one  cries  out  that 
the  Constitution  is  being  outraged  we  would  nevei 
move. 

Men  always  have  differed  and  always  will  differ 
as  to  constitutional  construction,  and  even  the  courts 
fail  at  times  to  reach  unanimous  conclusions. 

Did  the  President  disregard  the  Constitution  or 
the  pension  laws  he  was  sworn  to  execute  when  to 
enable  him  to  do  so  faithfully  and  in  full  accord  with 
the  spirit  of  a  grateful  country  he  used  his  discretion, 
as  his  predecessors  of  both  parties  did,  in  ordering 
that  in  consonance  with  common  sense  and  human 
experience  it  should  be  a  rebuttable  presumption  that 
a  soldier  at  sixty-two  had  deteriorated  fifty  per  cent, 
in  his  ability  to  perform  physical  labor  and  at  seventy 
was  wholly  incapacitated?  Did  he  usurp  the  func- 
tions of  Congress  in  so  doing?  Certainly  not.  His 
order  did  not  appropriate  to  the  soldiers  their  pen- 
sions. The  appropriation  was  made  by  Congress 
after  the  order  and  for  the  specific  purpose  of  meeting 
its  requirements.  The  President  did  not  direct  that 
disabled  soldiers  should  receive  a  monthly  stipend. 
Congress  did  that  by  a  law  duly  enacted,  and  the 
Constitution  put  upon  the  President  the  duty  to 
execute  the  law  by  seeing  that  the  Government's 
bounty  reached  the  beneficiaries. 

It  is  difficult  to  understand  the  Parker  Constitu- 
tional Club's  theory  that  Mr.  Cleveland's  order  oi 
1893,    niaking   the     age    of    seventy-five    conclusive 
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proof  of  inability  is  constitutional,  and  President 
Roosevelt's  order  that  the  age  of  seventy  should  be 
considered  as  an  evidential  fact  in  determining  disa- 
bility is  unconstitutional.  That  club  says  of  these 
two  orders,  that  Mr.  Cleveland's  was  unimportant, 
and  that  the  difference  between  the  two  orders  is  that 
Mr.  Cleveland's  was  in  accordance  ^^•ith  common 
knowledge  and  the  President's  was  not.  In  other 
words,  the  question  of  the  existence  of  constitutional 
power  is  to  be  determined  by  the  discretion  with 
which  it  is  exercised.     This  is  a  curious  theory. 

Neither  do  I  understand  how  the  fact  that  Con- 
gress saw  fit  to  give  a  service  pension  to  Mexican 
veterans  w^hen  they  reached  the  age  of  sixty-two 
throws  any  light  on  the  President's  power  to  use  the 
lights  of  experience  to  help  him  ascertain  the  fact  of 
total  or  partial  disability  under  a  law  which  does  not 
give  a  service  pension  at  any  age  but  a  disability 
pension,  regardless  of  age. 

I  am  satisfied  the  people  have  not  been  sufficiently 
alarmed  by  the  bogy  of  Executive  usurpation  to 
make  it  necessary  to  defend  the  wisdom  of  the  fathers 
in  creating  an  executive  department  of  the  Govern- 
ment, nor  to  make  it  necessary  to  explain  how  impos- 
sible it  would  be  to  carry  out  the  people's  will,  as 
expressed  in  their  laws,  without  general  executive 
orders  to  facilitate  administration  based  upon  general 
or  special  knowledge,  nor  how  much  Congress  leaves 
in  legislation  to  be  worked  out  through  executive 
discretion. 
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Of  course  it  is  within  the  power  of  any  succeeding 
President  to  revoke  an  order  made  by  a  predecessor 
if  he  is  not  in  sympathy  with  it.  There  is  no  other 
ground  upon  which  President  Roosevelt's  pension 
order  can  be  revoked.  That  it  is  legal  is  beyond  a 
doubt.  That  it  was  a  wise  exercise  of  discretion  is 
confirmed  by  Congress  appropriating  the  money  to 
meet  its  exigencies. 

It  would  be  an  extraordinary  and  highhanded 
executive  performance  for  any  successor  to  President 
Roosevelt  to  revoke  a  lawful  order  so  approved  by 
Congress  and  throw  the  matter  back  upon  Congress 
to  take  its  chances  of  being  reproduced  in  legislation. 
Such  a  policy  carried  to  its  logical  ends  would 
make  chaos  throughout  the  land ;  laws  would  remain 
unexecuted  or  be  delayed  in  the  execution  because 
executive  timidity  feared  to  proceed  without  further 
legislative  direction.  This  would  inevitably  be  the 
result  unless  the  Democratic  dread  of  executive  usur- 
pation only  extends  to  cases  where  aged  soldiers  are 
the  beneficiaries. 

Of  course,  I  cannot  run  through  the  President's 
acts  and  conjecture  which  ones  are  supposed  to  need 
defense  upon  the  grounds  of  reckless  disregard  of 
law,  but  if  the  two  I  have  recited  are  supposed  to 
fall  within  that  category,  the  charge  is  based  upon  a 
conception  of  the  Constitution  and  of  the  facts  that 
needs  careful  revision. 

There  can  be  no  issue  in  this  campaign  of  rettini 
to  constitutional  methods  of   administration.     There 


has  been  no  deviation  from  such  methods  by  the 
Republican  party.  The  Constitution  is  still  admirably 
performing  its  function  as  a  live  chart  for  a  pro- 
gressive people.  The  Republican  party  has  made 
no  assault  upon  it,  neither  has  the  Republican  party 
through  Congress  or  the  Executive  encouraged  or 
practiced  any  infringement  by  one  of  the  co-ordinate 
branches  of  the  Government  upon  the  functions 
or  prerogatives  of  the  others,  as  has  been  unjustly 
alleged. 

The  greatest  achievements  of  the  Republican 
party  have  been  its  victories  over  those  who  have 
assailed  the  Constitution  by  denying  the  powers  that 
it  confers  upon  the  Federal  Government  and  by 
endeavoring  to  disturb  the  distribution  of  those 
powers.  There  is  no  question  as  to  a  retuyn  to 
constitutional  methods.  Your  votes  are  needed  to 
prevent  a  deviation  from  them. 

The  President's  critics  would  do  well,  if  their 
love  for  the  Constitution  is  the  sincere  motive  for 
their  activities,  to  give  attention  to  the  record  the 
Democratic  party  has  made  for  itself  within  the 
past  four  years  upon  constitutional  questions  and 
the  attitude  assumed  by  its  candidate  towards  these 
questions  in  his  acceptance  of  the  platform  of  his 
party. 

I  would  like  to  ask  a  few  questions  of  those 
who  see  in  Republican  administration  a  menace 
to  constitutional  methods  to  be  corrected  by  re- 
storing the  Democracy  to  power. 


First : 

Do  you  believe,  under  the  Constitution,  the 
Federal  Government  could  have  seized  and  op- 
erated the  anthracite  mines  of  Pennsylvania,  as 
proposed  in  the  New  York  Democratic  platform 
of  1902? 

Second : 

Do  you  believe  that  the  Congress  of  the 
United  States  should  encroach  upon  the  judicial 
power  of  the  United  States,  which,  by  the  Con- 
stitution, is  vested  in  the  Federal  courts,  by  tak- 
ing from  the  courts  of  equity  a  necessary  part  of 
their  jurisdiction,  as  proposed  by  the  Democratic 
party  ? 

Third  : 

Do  you  believe  that  the  Constitution  of  the 
United  States  guarantees  to  the  citizens  of  a 
State  the  enjoyment  of  life,  liberty  and  pursuit 
of  happiness  in  any  other  way  than  under  the 
Fourteenth  Amendment,  which  prevents  States 
from  striking  down  those  rights  by  legislation; 
and,  if  agreeing  with  the  Supreme  Court,  you 
believe  it  does  not,  can  you  explain  the  Demo- 
cratic platform  of  1904  and  Judge  Parker's  letter 
of  acceptance  in  their  reference  to  the  denial  of 
the  protection  of  constitutional  guarantees,  where 
life,  liberty  and  property  are  assailed  in  a  State, 
and  the  relevancy  of  such  declarations  in  a 
national   campaign? 


Fourth  : 

Do  you  understand  how  the  Democratic 
candidate  proposes  to  restore  certain  laws  to  the 
statute  book  which  he  says  have  been  declared 
unconstitutional  by  the  courts  without  apparent 
reason  ? 

Do  you  believe  that  the  Supreme  Court  of 
the  United  States  is  the  final  judge  of  what  is 
or  what  is  not  constitutional  and  that  it  is  the 
duty  of  citizens  to  accept  the  Court's  decisions? 

Fifth : 

Do  you  not  believe  that  the  attitude  of  the 
Democratic  party  towards  the  Constitution  of 
the  United  States  since  the  restoration  of  Re- 
publican control,  in  1896,  has  been  one  of  a 
revolutionary  and  dangerous  character;  and  do 
you  not  believe  if  we  were  now  concluding  four 
years  of  Democratic  administration  under  that 
party's  last  platform  of  principles  and  policies 
that  our  currency  would  be  debased,  our  credit 
impaired,  our  courts  weakened  and  our  industries 
crippled;  and  do  you  believe  that  Alton  B. 
Parker  has  twice  voted  to  sustain  all  of  these 
dangerous  policies  of  his  party  because  of  his 
bewildered  views  of  national  questions  or  because 
of  his  belief  in  those  policies  ? 

Sixth : 

Do  you  believe  that  corporations  created  by 
States  should  be  subject  to  national  control  and 
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regulation  in  matters  directly  affecting  interstate 
commerce,  or  left  to  be  regulated  by  the  States, 
as  declared  in  the  New  York  Democratic  plat- 
form of   1904? 

Seventh  : 

Do  you  believe  the  legislation  passed  by 
the  Fifty-eighth  Congress  relating  to  railroads 
and  other  corporations  engaged  in  interstate 
commerce  is  constitutional,  or  do  you  share 
the  doubts  expressed  by  President  Cleveland 
in  his  last  message  to  Congress  as  to  the  con- 
stitutionality of  all  such  legislation  ? 

These  questions  relate  exclusively  to  recent  Dem- 
ocratic positions  bearing  upon  our  fundamental  law. 
When  you  look  into  the  earlier  record  of  that  party 
you  will  discover  that  its  views  upon  all  the  great 
constitutional  questions  have  been  such  that  if  they 
had  been  accepted  the  mummified  remains  of  that 
noble  instrument  would  to-day  be  an  object  of  pitiful 
regard  by  a  confederation  of  independent  and  unre- 
lated States,  instead  of  its  vital  functions  operating 
to  bring  into  a  more  perfect  union  a  contented  and 
prosperous  people. 

It  is  not  possible  within  the  limits  of  a  single 
speech  to  discuss  a  platform  at  length  or  to  refer 
in  detail  to  much  of  the  important  work  accom- 
plished by  an  administration,  but  as  the  personality 
of  the  President  and  his  attitude  towards  the  law 
are  said  to  be  the  important  issues  in  this  campaign, 
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it  may  be  useful  as  throwing  light  on  them  to  go 
into  some  detail  of  administrative  work  from  which 
the  people  may  judge  his  motives,  his  methods,  his 
efficiency  and  his  conception  of  his  duties  and  his 
powers  under  the  Constitution   and  the  laws. 

Notable  in  the  line  of  constructive  effort  as  show- 
ing the  President's  aptitude  in  dealing  with  import- 
ant matters  with  business  wisdom  are,  the  establish- 
ment of  the  Pacific  Cable;  the  acquisition  of  the 
property  of  the  Panama  Canal  Company  and  the 
procurement  of  authority  to  construct  the  canal.  The 
amendment  of  the  interstate  commerce  law;  the 
enactment  of  a  law  to  bring  to  a  speedy  hearing 
cases  of  public  importance  affecting  interstate  com- 
merce, and  the  amendment  and  enforcement  of  the 
humane  laws  for  the  protection  of  the  lives  and  limbs 
of  those  employed  upon  the  interstate  railroads  of 
the  United  States,  all  of  which  are  the  result  of  the 
President's  initiative,  are  monuments  of  his  grasp  of 
economic  questions  in  their  relations  to  commerce 
and  to  the  Federal  power. 

The  establishment  of  the  Pacific  Cable  and  the 
acquisition  of  the  property  of  the  Panama  Canal 
Company  are  now  accomplished  facts.  Both  were 
for  many  years  the  subjects  of  Congressional  consid- 
eration and  Congressional  indecision.  Both  were 
almost  essential  for  the  development  of  our  foreign 
commerce,  and  both  well  nigh  indispensable  for  the 
full  development  and  protection  of  our  territory. 
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PACIFIC  CABLE. 

Pacific  Cable  bills  of  one  kind  and  another  claimed 
the  attention  of  Congress  for  a  number  of  years. 
There  were  strong  and  earnest  advocates  in  Congress 
of  a  Government  cable.  There  were  advocates  equally 
strong  and  earnest  for  subsidizing  a  private  cable. 
There  was  bitter  opposition  both  in  and  out  of  Con- 
gress to  allowing  the  existing  cable  company  to  con- 
struct its  lines  to  the  Philippines  upon  any  terms ;  the 
allegation  being  that  it  was  to  be  a  link  in  a  world- 
encircling  monopoly.  In  this  situation  the  President, 
with  practical  wisdom,  solved  the  difficulty,  secured  an 
all-American  cable,  without  cost  to  the  people  of  one 
penny  and  upon  conditions  that  keep  it  wholly  free 
from  the  possibility  of  oppressing  the  public. 

It  cost  the  Government  nothing  for  construction, 
nothing  for  subsidy;  but  in  all  important  respects 
it  is  a  Government  cable.  The  Government's  mes- 
sages are  sent  at  rates  fixed  exclusively  by  the 
Government  and  are  given  priority  in  transmission. 
The  Government  has  the  exclusive  use  of  the  cable 
in  time  of  war,  and  may  take  the  title  to  it  at  any 
time  it  wishes,  upon  a  valuation  fixed  by  arbitra- 
tors chosen  in  the  usual  way.  The  commercial 
public  is  likewise  protected  by  a  provision  in  the 
contract  providing  for  reasonable  rates.  It  is  said 
by  the  cable  authorities,  and  I  do  not  doubt  it,  that 
the  United  States  holds  a  better  arrangement  with 
the  Pacific  Cable  than  is  held  by  any  other  nation 
in  the  world  in  respect  of  any  other  cable. 
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SAFETY-APPLIANCE    LAW. 

With  reference  to  the  enforcement  and  amend- 
ment of  the  laws  to  protect  the  pubHc,  and  particu- 
larly the  railroad  workmen,  from  injury  and  death,  by 
compelling  the  use  of  safety  appliances  upon  inter- 
state railroads,  the  President's  attitude  and  action 
have  been  wisely  constructive  and  humane. 

The  safety-appliance  act  had  been  in  effect  but  a 
short  time  when  it  was  brought  to  a  test  by  a  brake- 
man  who  was  injured  in  endeavoring  to  couple  cars 
which  were  not  equipped  as  provided  by  law.  He 
brought  suit  in  the  United  States  Court,  but  was 
unsuccessful. 

The  attention  of  the  President  was  called  to  the 
case,  and,  realizing  that  the  decision  of  the  lower 
courts  nullified  a  great  remedial  law,  he  directed  a 
petition  for  a  writ  of  certiorari  to  be  filed  to  remove 
the  case  to  the  Supreme  Court. 

This  case,  which  will  soon  be  argued,  involves 
a  law  in  which  many  hundreds  of  thousands  of  our 
people  are  interested.  So  far  as  it  can  be  learned  it 
is  the  first  case  in  our  history  in  which  the  United 
States  has  ever  intervened  in  a  private  damage  suit. 

Many  laws,  though  vitally  affecting  the  welfare 
of  our  citizens  and  conferring  great  material  bene- 
fits upon  the  public,  fail  to  interest  a  large  body  of 
citizens,  because  they  do  not  immediately  experi- 
ence their  benefits.  But  a  law  of  the  character  of 
the    safety-appliance    act,    safeguarding    as    it    does 
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their  lives  and  limbs,  appeals  to  them  directly,  and 
they  have  an  abiding  interest  in  seeing  that  its  pro- 
visions be  made  effective. 

Though  the  law  in  its  amended  form  only  went 
into  effect  on  the  first  of  September,  1903,  in  fif- 
teen districts  twenty  cases  have  been  brought  against 
twenty  roads  for  one  hundred  and  fifty  violations 
of  the  safety-appliance  acts. 

And  in  this  connection  it  may  be  instructive  as 
bearing  upon  the  good  faith  and  earnest  purpose  of 
President  Roosevelt  to  enforce  the  laws  protecting 
commerce,  to  state  that  during  the  eight  years  of  the 
Cleveland  administration  but  forty-one  civil  and  crim- 
inal cases  were  instituted  by  the  Department  of 
Justice  to  enforce  these  commercial  statutes,  while 
during  the  three  years'  administration  of  President 
Roosevelt  fifty-eight  were  begun  ;  an  average  of  about 
five  a  year  in  one  case,  as  against  about  twenty  a  year 
in  the  other. 

The  Democratic  candidate  speaks  abstractly  in 
his  speech  of  acceptance  of  our  not  so  much  needing 
new  laws,  as  officials  having  both  the  disposition  and 
the  courage  to  enforce  existing  law.  That  is  true, 
but  not  apposite  to  the  situation  unless  followed  by 
a  specification  of  the  laws  which  should  have  been 
vetoed  and  the  instances  of  failure  to  enforce  existing 
laws  by  reason  of  lack  of  disposition  or  courage. 

Let  us  test  the  fairness  of  this  insinuation  by 
looking  into  what  the  President  has  done  in  the  way 
of  enforcing  existing  laws. 
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I  shall  not  enter  into  any  detail  concerning  the 
enforcement  of  the  laws  to  protect  the  public  domain, 
to  prevent  fraudulent  naturalization  and  immigration 
and  for  the  detection  of  frauds  in  the  customs  and 
other  services,  beyond  stating  that  as  a  result  of  the 
President's  initiative  and  persistent  and  consistent 
pressure  upon  the  departments  a  very  great  deal  has 
been  accomplished  in  purifying  the  public  service 
within  the  short  period  of  his  administration.  Deep- 
seated  and  long-continued  frauds,  which  took  their 
root  in  the  administrations  of  his  predecessors  of  both 
parties,  have  been  diligently  uprooted  and  their  per- 
petrators turned  over  to  the  law. 

Of  recent  prosecutions  under  the  criminal  laws 
none  outrank  in  importance  to  the  Government  or 
in  popular  interest  those  brought  against  former 
officials  and  employes  of  the  Post  Office  Depart- 
ment, and  other  persons  for  entering  into  conspir- 
acies and  transactions  through  which  the  United 
States  was  defrauded  out  of  large  sums  of  money. 
Most  of  these  frauds  were  perpetrated  in  connection 
with  contracts  for  appliances  and  supplies  of  differ- 
ent sorts  used  by  the  Post  Office  Department.  Ex- 
cessive prices  were  stipulated  in  the  contracts  through 
the  collusion  of  officials  and  agents  of  that  depart- 
ment who  received  for  their  corrupt  service  a  part 
of  the  excess.  No  crimes  deserve  sterner  rebuke 
than  these,  as  the  very  life  of  a  government  depends 
upon  the  honesty  and  integrity  of  its  servants.  It 
is  satisfying  to  our  sense  of  justice  to  reflect,  there- 
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fore,  that  most  of  the  trials  thus    far   had    in    these 
cases  have  resulted  in  convictions. 

If  the  President  has  discriminated  in  prosecutions 
he  has  turned  his  least  compromising  side  towards 
the  offenders  of  his  own  political  faith. 

As  numerous  and  important  as  the  prosecutions 
have  been  to  vindicate  the  offended  laws  just  named, 
I  am  claiming  no  more  for  the  President  than  vigi- 
lance to  watch  and  courage  to  strike,  regardless  of  the 
position,  politics  or  standing  of  the  offender. 

Further  along  the  line  of  enforcement  of  existing 
laws, — The  Act  to  protect  interstate  and  foreign  trade 
and  commerce  against  restraints  and  monopolies  has 
been  successfully  invoked  in  a  number  of  cases  to 
meet  new  conditions  and  new  forms  of  combination 
which  threatened  the  general  welfare ;  the  work  of  se- 
curing to  all  shippers  fair  and  equal  treatment  from 
railroads  engaged  in  commerce  among  the  States  and 
with  foreign  nations  has  been  carried  steadily  forward 
under  the  acts  to  regulate  commerce  ;  the  power  of 
the  Interstate  Commerce  Commission  to  investigate 
fully  and  fairly  the  conditions  of  interstate  transporta- 
tion has  been  settled  on  broad  and  deep  foundations, 
unhampered  by  the  rigid  and  sometimes  severely 
technical  rules  governing  the  admissibility  of  evidence 
in  courts  of  law;  the  power  of  Congress,  under  the 
commerce  clause  of  the  Constitution,  to  prohibit  the 
carriage  from  State  to  State  of  noxious  subjects  of 
traffic,  has  been  affirmed  by  the  Supreme  Court; 
the  right  of  the  immigration  officers  of  the  United 
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States,  under  the  authority  of  Congress,  to  detain 
and  deport  summarily  ahen  anarchists  seeking  en- 
trance into  the  United  States  has  been  upheld  by  the 
same  court ;  the  Chinese  Exclusion  Act  has  been  suc- 
cessfully defended  against  renewed  attacks  upon  its 
constitutionality  ;  the  efficiency  of  the  postal  system 
has  been  advanced  by  decisions  of  the  highest  court 
upholding  the  power  of  the  Postmaster-General  to 
exclude  from  the  mails  matter  relating  to  fraudulent 
schemes  and  lotteries,  and  also  upholding  his  power 
to  determine  conclusively,  except  where  a  question 
of  law  is  involved,  to  which  of  the  several  classes  of 
mailable  matter  any  article  offered  for  transmission 
belongs  ;  the  constitutionality  of  the  so-called  oleo- 
margarine law  has  been  successfully  defended  ;  the 
fraudulent  acquisition  of  public  lands  and  the  unlaw- 
ful cutting  of  timber  thereon  have  been  prosecuted 
with  success  ;  and  peonage,  or  the  unlawful  holding 
of  poor,  ignorant  negroes  in  involuntary  servitude, 
has  been  stamped  out. 

PEONAGE. 

The  extent  to  which  the  criminal  oppression  of 
ignorant  negroes  was  practiced  in  parts  of  the  South 
and  the  efforts  and  success  of  the  Government  in 
breaking  it  up  through  prosecutions  under  the  peon- 
age statutes  is  an  interesting  and  important  chapter 
in  the  history  of  the  Roosevelt  administration  which 
deserves  to  be  more  generally  known. 

The    first   successful    prosecution   ever   instituted 
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under  the  peonage  laws  of  the  United  States  out- 
side of  the  Territory  of  New  Mexico,  where  it  was 
practiced  many  years  ago  by  the  Mexicans,  was 
begun  in  the  year  1901.  Since  when,  through  the 
vigilance  of  the  regular  and  specially  engaged  offi- 
cers of  the  Government,  many  indictments  and  con- 
victions have  been  secured. 

The  result  obtained  by  these  prosecutions  may  be 
best  stated  in  the  words  of  a  United  States  judge  in 
a  letter  recommending  the  pardon  of  one  of  the 
offenders. 

He  said :  "  The  question  of  pardon  may,  there- 
fore, be  properly  considered  now  solely  as  regards  its 
effect  upon  the  administration  of  justice  and  the  public 
welfare.  The  law  has  been  thoroughly  vindicated, 
and  the  evil  against  which  it  was  directed,  in  these 
communities,  has  been  completely  crushed.  Con- 
nivance with  the  abuses  of  corrupt  magistrates  in 
that  locality,  in  the  exercise  of  the  power  to  hire  out 
offenders  for  payment  of  fine  and  costs  on  conviction 
for  small  and  often  sham  offenses,  in  order  to  reap 
profit  for  the  hirer,  has  been  thoroughly  exposed  and 
broken  up.  It  has  met  the  hearty  reprobation  of  the 
great  mass  of  the  people  in  all  walks  of  life.  The 
example  has  been  all-sufficient  to  deter  others  from 
like  offenses  in  the  future." 

These  cases  are  cited  to  show  that  no  citizen  of  the 
United  States  is  so  humble  as  to  have  had  his  rights 
overlooked  under  this  administration,  nor  have  any 
been  so  great  and  powerful  as  to  have  been  permitted 
to   defy  the  law,   as   I   shall    now  proceed  to   show. 
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ANTI-TRUST    ACT. 

Restraints — Monopolies. 

It  is  probably  true  that  no  government  litigation 
for  many  years  has  been  more  important  to  the 
people  of  the  United  States,  or  possessed  of  greater 
interest,  than  the  suits  to  enforce  the  laws  which 
Congress  has  passed  to  protect  trade  and  commerce 
against  unlawful  restraints  and  monopolies  and  to 
keep  the  great  highways  and  agencies  of  Interstate 
Commerce  open  to  the  use  of  all  upon  equal  terms. 

It  will  not  be  possible  for  me  now  to  do  more 
than  give  a  general  statement  of  these  cases.  The 
policy  of  the  administration  in  respect  to  these  suits, 
their  effect  upon  the  material  and  other  interests  of 
the  country,  I  hope  I  may  have  the  opportunity  to 
discuss  another  time  during  this  campaign. 

The  situation  as  to  the  law  when  the  present  ad- 
ministration came  into  power  was  this.  The  Supreme 
Court  had  decided  that  the  Anti-Trust  Act  did  not 
apply  to  combinations  formed  to  control  the  instru- 
mentalities of  production,  because  production  is  not 
commerce,  and  that  this  is  the  law  even  though  the 
products  of  these  instrumentalities  entered  into  and 
became  part  of  interstate  commerce,  for  the  reason 
that  the  effect  of  the  combination  upon  such  com- 
merce was  indirect  and  remote. 

The  court,  however,  had  decided  in  a  notable 
railroad  case  that  a  combinatioTi  between  several 
independent   railroad    companies    to    maintain   rates 


33 

was  prohibited  by  the  law,  and  when  a  new  device 
was  employed  to  defeat  this  decision  the  court 
went  a  step  further  and  held  that  it  was  sufficient 
to  being  a  combination  within  the  prohibition  of  the 
law  if  it  had  the  power  to  regulate  rates  whether 
it  exercised  the  power  or  not. 

In  this  condition  of  settled  law  it  would  seem 
to  the  average  man  that  the  resources  of  ingenuity 
had  been  exhausted  along  the  lines  of  efforts  to 
evade  the  provisions  of  the  statute.  Not  so,  how- 
ever. In  the  Autumn  of  1901  there  was  brought 
forth  the  device  of  the  holding  company  which  was 
designed  to  effect  that  which  the  court  had  declared 
to  be  ineffective  when  accomplished  by  other  means, 
and  behind  which  lay  the  gigantic  conception  in  the 
minds  of  its  creators  of  bringing  all  foreign  and 
domestic  commerce  within  the  control  of  a  single 
group  of  men. 

Its  first  manifestation  was  in  the  Northern  Securi- 
ties Company.  How  that  company  organized  in 
New  Jersey  by  three  persons  who  subscribed  to 
^30,000  of  stock  and  obtained  the  power  from  the 
State  to  issue  $399,970,000  more  stock  for  anything 
they  saw  fit,  and  how,  by  a  series  of  exchanges  of 
certificates,  the  Northern  Securities  Company  became 
the  custodian  of  95  per  cent,  of  the  Northern  Pacific 
Railroad  shares,  and  80  per  cent,  of  the  Great 
Northern  shares,  and,  through  these,  all  of  the  Bur- 
lington Railroad  shares  are  matters  now  of  common 
knowledge. 
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It  is  also  a  matter  of  common  knowledge  that 
Theodore  Roosevelt,  when  advised  that  this  device 
was  a  violation  of  the  law  of  the  United  States,  with 
that  unflinching  courage  and  promptness  which  have 
always  characterized  him  when  confronted  with  a 
duty,  directed  that  the  question  be  submitted  forth- 
with to  the  arbitrament  of  the  law. 

It  does  not  seem  to  have  occurred  to  the  Presi- 
dent at  the  time  he  was  considering  the  question  of 
his  duty  in  that  great  emergency,  although  threat- 
ened with  political  annihilation,  warned  of  dreadful 
consequences  and  cajoled  by  weak  friends,  that  (to 
borrow  Judge  Parker's  language  in  promising  not 
again  to  be  a  candidate  if  elected)  he  was  "placed 
in  a  situation  of  possible  temptation  to  consider 
what  the  effect  of  action  taken  by  him  might  have 
upon  his  political  fortunes." 

The  result  of  the  action  taken  by  the  Government 
in  that  case  is  well  known.  It  will  be  an  unhappy 
day  for  the  American  people  if  its  Supreme  Court  is 
ever  so  constituted  that  the  view  will  prevail  that 
the  States  may  by  any  such  method  pass  over  to  any 
combination  of  individuals  the  power  to  regulate 
interstate  commerce  lodged  by  the  Constitution  in 
Congress. 

The  illegal  acts  of  the  grain  cariying  railroads  of 
the  West  by  which,  through  rebates,  they  had  elimi- 
nated all  but  a  few  favored  shippers  from  engaging  in 
the  grain  trade  and  put  all  the  grain  producers  at  their 
mercy,  and  the  report  to  the  Department  of  Justice 
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that  the  six  largest  meat-packing  concerns,  popularly 
known  as  the  "Beef  Trust,"  were  in  a  combination 
with  each  other  and  with  many  great  railway  lines, 
whereby  they  secured  large  secret  concessions  in  rates 
for  the  transportation  of  their  products,  which  enabled 
them  to  practically  monopolize  the  fresh  and  cured 
meat  industry  of  the  United  States,  presented  to  the 
administration  the  opportunity  of  determining  whether 
the  United  States  itself  did  not  have  a  standing  in 
its  own  courts  of  equity  to  break  up  such  practices 
by  invoking  the  powerful  aid  of  an  injunction.  Ac- 
cordingly bills  of  equity  were  filed  by  the  United 
States  against  a  dozen  or  more  of  the  greatest  rail- 
roads of  the  countiy,  in  which  the  Government 
claimed  that  not  only  the  acts  complained  of  were 
in  violation  of  the  interstate  commerce  law,  but  con- 
stituted an  attempt  to  monopolize  interstate  commerce 
in  the  grain  business  in  violation  of  the  Sherman  Act, 
and  the  Government  asked  for  an  injunction. 
The  railroads  demurred,  claimins:: 
First  : 

That  the  remedies  provided  in  the  act  to 
regulate  commerce  are  exclusive,  and  do  not 
include  a  remedy  by  injunction  at  the  suit  of 
the  Attorney-General. 

Second : 

That  under  the  general  jurisdiction  in  equity, 
injunction  does  not  lie  to  restrain  the  violation 
of  a  law,  even  if  the  public  is  being  injured 
by  such  violation. 
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Third  : 

That  a  combination  between  a  railroad  com- 
pany and  a  shipper  to  grant  the  latter  an  un- 
lawful rebate,  which  results  in  establishing  a 
monopoly,  is  not  covered  or  condemned  by 
the  provisions  of  the  Act  of  July  2d,  1890 ; 
and,  therefore,  the  remedy  by  injunction  will 
not  lie  under  the  law. 

The  demurrers  after  argument  were  overruled 
and  all  questions  decided  in  favor  of  the  United 
States  and  an  injunction  granted  as  prayed  for. 

This  was  a  real  stride  in  advance.  It  means 
that  the  small  independent  shipper  can  now  rely 
upon  the  strong  arm  of  his  Government  to  protect 
him  against  injustice  with  which  he  could  not  cope 
alone,  and  that  the  remedy  of  injunction  is  open  to 
the  Government  in  such  cases. 

It  means  that,  while  the  Democratic  party  has 
been  clamoring  for  legislation  to  strip  the  courts  of 
the  necessary  power  to  grant  injunctions,  a  Republi- 
can administration  has  been  extending  the  use  of 
that  writ  for  the  protection  of  the  people  in  their 
most  important  interests. 

The  decisions  in  these  cases  were  in  the  Circuit 
Court,  and  before  they  could  be  heard  in  the  Supreme 
Court,  Congress,  at  the  request  of  the  President,  who 
desired  to  make  assurance  upon  this  important  point 
"  double  sure,"  passed  a  law  enabling  the  Attorney- 
General  to  institute  such  suits  and  conferring  juris- 
diction upon  the  courts  to  hear  and  determine  them. 
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The  right  of  the  cotton  shippers  of  the  South 
to  route  their  own  cotton  to  their  own  best  advan- 
tage, as  against  a  railroad  pool,  which  was  routing 
it  for  their  own  purposes  in  utter  defiance  of  the 
geography  of  the  country  or  the  interests  of  the 
shippers,  was  a  question  which  presented  itself  about 
this  time  in  a  most  acute  and  distressing  way.  The 
Government  took  the  position  that  the  shippers  had 
the  right  they  claimed  to  route  their  own  shipments, 
which  view  the  Government  successfully  maintained. 

On  May  loth,  1902,  the  United  States  filed  a 
petition  in  equity  against  seven  corporations,  one 
partnership  and  twenty-three  persons,  constituting 
what  is  commonly  called  "The  Beef  Trust,"  en- 
gaged in  the  business  of  purchasing  live  stock,  con- 
verting the  same  into  fresh  and  cured  meats,  and  sell- 
ing the  products  to  dealers  and  consumers  through- 
out the  United  States  and  in  foreign  countries. 
The  Government  charged  the  defendants  with  being 
engaged  in  a  combination  or  conspiracy  to  restrain 
trade  or  commerce  in  the  articles  mentioned  among 
the  several  States,  and  with  foreign  countries,  and 
to  monopolize  or  attempt  to  monopolize  the  same 
by  a  number  of  different  methods. 

A  demurrer  was  filed  by  the  defendants.  The 
contention  of  the  defendants  was  that,  although  the 
live  stock  may  have  been  purchased  in  States  other 
than  where  converted  into  fresh  meats,  and  the  fresh 
meats  sold  in  States  other  than  where  prepared, 
nevertheless    the    shipments    between    these    States 
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were  in  nowise  affected  by  the  arrangements  com- 
plained of,  which  only  touched  the  live  stock  at  the 
point  of  purchase  and  the  meats  at  the  point  of  sale, 
both  local.  Therefore  they  insisted  that  no  restraint 
of  interstate  commerce  was  shown. 

These  contentions  were  decided  against  the  de- 
fendants. 

The  final  decree  in  the  case  enjoins  the  defend- 
ants from  entering  into,  taking  part  in  or  performing 
any  contract,  combination  or  conspiracy,  the  purpose 
or  effect  of  which  will  be  as  to  trade  and  commerce 
in  fresh  meats  between  the  several  States  and  Terri- 
tories and  the  District  of  Columbia,  a  restraint  of 
trade. 

The  defendants  appealed  from  this  decree,  which 
appeal  is  now  pending  in  the  Supreme  Court  of  the 
United  States. 

Since  the  obtaining  of  the  temporary  injunction 
until  the  present  time  the  Government  has  done 
what  it  could  to  see  that  the  decree  was  not  violated. 
At  all  times  it  has  had  skilled  men  investigate  the 
matter  and  keep  in  touch  with  the  situation.  The 
Government  has  not  been  able  to  obtain  proof  that 
defendants  are  violating  the  decree.  Persons  who 
have  made  public  statements  to  the  contrary  have, 
when  requested  to  furnish  evidence,  replied  that 
they  had  no  evidence,  but  hoped  to  have  ;  where- 
upon they  were  assured  that  the  Government  would 
act  promptly  when  evidence  was  forthcoming. 

I  have  thus  far  considered  some  of  the  work  of 
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the  administration  in  view  of  the  accusations  that 
have  been  made  in  the  platform  of  the  Democratic 
party,  the  speeches  of  its  leaders  and  the  implied 
criticisms  of  the  Democratic  candidate  contained  in 
his  statement  that  we  do  not  so  much  need  new  laws 
"as  officials  having  both  the  disposition  and  courage 
to  enforce  existing  law." 

As  I  have  progressed  I  have  not  sought  to  draw 
conclusions  from  the  specific  acts  cited,  but  I  now 
claim  that  the  record  of  the  administration  is  singu- 
larly conspicuous  for  its  adherence  to  and  fearless 
enforcement  of  the  law.  That  President  Roosevelt 
has  shown  a  high  conception  of  his  duties  and  has 
fearlessly  performed  them.  That  he  has  betrayed  no 
lack  of  "disposition  or  courage  in  enforcing  existing 
law,"  and  I  firmly  believe  that  allegations  or  innu- 
endo to  that  effect  will  be  regarded  by  Americans 
who  watch  their  Government  with  care,  as  a  direct 
reflection  upon  their  intelligence. 

I  have  endeavored  to  put  before  you  fairly  a  few 
of  the  many  matters  of  which  I  had  some  personal 
knowledge,  as  a  representative  of  the  President's 
policies  and  action,  believing  that  a  close  view  of  a 
few  details  might  be  more  useful  to  you  in  forming 
an  intelligent  opinion  as  to  the  loftiness  of  the  Presi- 
dent's motives,  his  understanding  of  national  affairs 
and  his  aptitude  for  administrative  work  than  a  super- 
ficial resume  of  the  whole  work  of  his  administration. 
I  am  not  one  of  those  who  believe  that  the  dis- 
tinguished  gentleman   who    is    contesting   with    the 
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President  for  the  greatest  honor  that  can  come  to  a 
citizen  of  the  United  States  would  wittingly  or  wil- 
fully, if  elected  President,  do  aught  to  affect  injuri- 
ously his  country's  welfare.  I  firmly  believe  that  the 
people's  servants  as  a  whole  are,  and  have  been  under 
all  administrations,  conscientious  and  faithful  within 
their  lights. 

I  think,  however,  that  is  all  beside  the  question 
now  up  for  the  people's  decision.  It  is  not  only  the 
zeal  and  fidelity  of  individuals  with  which  the  people 
are  now  concerned,  but  the  cause  in  which  those 
virtues  are  manifested.  The  men  in  gray  were  as 
conscientiously  attached  to  their  cause  as  the  men  in 
blue.  The  danger  to  the  country  was  the  seriousness 
of  their  mistaken  convictions. 

We  have  the  authority  of  the  gentleman  who  put 
Judge  Parker  in  nomination  that  no  man  is  greater 
than  his  party  and  no  party  greater  than  its  prin- 
ciples, and  it  cannot  be  successfully  maintained  that 
the  personnel  of  party  management  or  the  character 
of  Democratic  policies  have  undergone  sufficient 
change  and  modification  to  justify  the  people  in  en- 
trusting the  control  of  their  government  to  the 
Democracy. 

I  think  it  entirely  fair  to  Judge  Parker  to  say 
until,  through  David  B.  Hill  and  other  political 
friends  in  New  York,  he  became  an  avowed  candidate 
for  the  Democratic  nomination  for  the  Presidency, 
the  country  knew  nothing  and  had  no  opportunity  to 
know  anything  of  him  beyond  the  fact  that  he  had 
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filled  the  office  of  Chairman  of  the  New  York  State 
Democratic  Committee ;  had  conducted  the  campaign 
that  resulted  in  the  election  of  Mr.  Hill  as  Governor 
of  New  York,  and  that  subsequently  he  became 
Chief  Judge  of  his  State,  which  position  he  seems  to 
have  creditably  filled. 

The  people  of  the  United  States,  though  natu- 
rally anxious,  in  view  of  his  candidacy,  to  know 
Judge  Parker's  views  upon  national  policies,  were 
unable  to  gain  any  information  beyond  what  his  vote 
had  indicated  in  former  national  elections.  Judge 
Parker  adopted  a  very  unusual  and  curious  policy  of 
silence  concerning  public  questions,  which  was  un- 
broken until  the  day  following  his  nomination  and 
after  the  convention  had  begun  to  disintegrate.  He 
then  proclaimed  his  belief  that  the  gold  money 
standard  had  been  irrevocably  fixed  (as,  indeed,  it 
had  been  by  Republican  legislation  in  spite  of  al- 
most unanimous  Democratic  opposition),  and  that 
he  would  act  accordingly,  if  elected. 

Immediately  his  supporters  proclaimed  through- 
out the  land  that  this  first  expression  of  Judge  Parker 
marked  him  as  a  statesman  of  superior  mould  and 
heroic  courage,  and  they  have  been  exceedingly  tena- 
cious of  this  view  and  sensitive  of  its  criticism. 

Now,  without  in  any  way  seeking  to  put  this 
matter  in  any  other  than  its  true  light  under  the 
facts,  and  without  the  slightest  desire  to  question  the 
truth  of  Judge  Parker's  utterance  as  to  the  irrevoca- 
bility of  the  gold  standard  so  long  as  the  Republican 
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party  remains  in  power,  or  his  wisdom  in  making  it, 
I  do  not  think  the  facts,  which  all  know  and  which  I 
shall  not  repeat,  justify  such  an  extravagant  charac- 
terization of  the  motive  and  nature  of  his  perform- 
ance. 

When  the  St.  Louis  convention  was  ready  to 
receive  nominations  Judge  Parker's  silence  was  un- 
broken. The  long,  long  struggle  over  the  money 
plank,  the  one  vital  to  the  Democracy,  in  view  of  its 
past,  had  developed  nothing  but  the  statement  of  his 
next  friend,  David  B.  Hill,  that  he  did  not  know 
where  Judge  Parker  stood  on  that  question,  and 
eventuated  in  the  deliberate  resolve  of  the  conven- 
tion that  the  Democratic  party  did  not  owe  it  to  the 
American  people  to  give  them  any  more  assurance 
than  it  had  received  from  its  prospective  candidate, 
that  either  he  or  the  party  had  repented  of  their  past 
folly  or  meant  to  stand  for  the  people's  repeated 
verdict  for  sound  money.  The  question  was  now 
narrowed  down  to  this,  would  Judge  Parker  accept 
the  platform's  policy  of  silence?  He  wisely  accepted 
better  advice  than  had  theretofore  guided  him  and 
decided  he  would  speak. 

I  am  not  questioning  the  wisdom  of  Judge 
Parker's  decision  from  the  standpoint  of  his  own 
interest,  nor,  indeed,  from  the  standpoint  of  the 
interest  of  his  party,  for  I  am  sure  it  would  have 
been  to  the  party's  great  advantage  to  have  frankly 
acknowledged  the  wisdom  of  the  established  Repub- 
lican policy  of  sound  money,  as  they  have  been  re- 
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luctantly  compelled  to  do  in  respect  to  other  policies 
of  the  Republican  party  time  and  time  again. 

There  has  been  plenty  of  Democratic  heroism 
manifested  upon  this  question  of  sound  money,  but 
it  was  by  the  heroes  of  '96  and  1900,  who  preferred 
rather  to  be  right  than  regular. 

I  would  like  to  conclude  with  a  word  relative 
to  the  money  question. 

Futile  attempts  are  now  being  made  to  show  that 
the  Republican  party  is  not  justly  entitled  to  the 
credit  of  establishing  by  law  the  present  sound-money 
policy  of  the  Government.  This  is  sought  to  be 
proven  by  reference  to  party  declarations  preceding 
1896  and  by  reference  to  legislation  enacted  during 
the  dominance  of  the  Republican  party  bearing  more 
or  less  upon  the  subject.  The  Republican  party  is 
denounced  for  the  Sherman  Purchasing  Act,  and  Mr. 
Cleveland  is  now  highly  commended  for  securing  its 
repeal. 

Now  the  facts  are  these.  There  was  great  dif- 
ference of  opinion  in  the  judgment  of  the  leaders  of 
both  parties  upon  the  question  of  our  money  stand- 
ard. Both  parties  had  declared  for  silver  coinage  at 
different  times  prior  to  1896.  The  best  minds  of  the 
country  were  busy  with  the  problem  and  the  business 
of  the  country  was  constantly  feeling  the  disturbing 
effects  of  the  want  of  a  sound  and  fixed  policy. 
Like  all  important  issues  which  materially  affect 
national  prosperity,  it  was  gradually  evolved  and 
became  gradually  understood.     The  minds  of  some 
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were  more  swift  to  grasp  the  situation  in  its  politi- 
cal generalizations  and  economic  details  than  the 
minds  of  others.  However,  by  1896  the  questions 
involved  became  so  generally  understood  and  their 
bearing  upon  the  public  welfare  so  thoroughly  ap- 
preciated that  the  people  demanded  a  declaration 
of  the  parties  upon  the  vital  question  of  what 
should  be  the  foundation  upon  which  our  money 
should  rest.  In  other  words  the  people  demanded 
to  know  if  they  sold  a  day's  labor  or  a  bushel  of 
produce  what  the  token  called  a  dollar  represented 
which  they  were  bound  by  law  to  take  in  payment. 

The  Republican  party  replied  that  it  should  rep- 
resent a  dollar  in  gold  and  nothing  else,  thereby 
making  its  value  fixed  and  certain. 

The  Democratic  party  replied  that  the  dollar 
should  rest  upon  a  double  standard — gold  and  sil- 
ver— and  that  the  law  should  provide  that  silver 
should  be  freely  coined  in  unlimited  amounts  and 
its  value,  irrespective  of  the  supply  of  other  metals, 
should  be  as  to  gold  sixteen  to  one. 

Upon  this  issue  the  parties  went  to  the  country 
and    President   McKinley  was    triumphantly  elected. 

Tens  of  thousands  of  conscientious  and  intelli- 
gent Democrats  contributed  their  influence  and 
vote  to  bring  about  this  result.  They  were  men 
who  regarded  duty  to  their  country  superior  to 
duty  to  any  organization  contained  within  its  bor- 
ders. They  were  Democrats  and  sons  of  Demo- 
crats who  fought  and   voted  against  the  declaration 


45 


of  the  Democratic  party  in  1864,  that  the  war  for 
the  preservation  of  the  Union  was  a  failure. 

The  men  who  voted  for  the  silver  heresy  in 
1896  may  have  done  so  not  comprehending  its 
radical  vice.  The  man  who  voted  for  it  again  in 
1900  did  so,  either  avowing  that  he  preferred  the 
success  of  his  party  to  the  welfare  of  his  country, 
or,  confessing  his  inability  to  comprehend  the  bear- 
ings  of  a   comparatively  simple  economic   problem. 

As  I  said  in  the  beginning,  the  people  are  now 
engaged  in  the  solemn  business  of  considering  where 
they  shall  choose.  In  my  judgment,  they  will  choose 
wisely,  because  the  reasons  which  should  govern  a 
choice  are  clear  and  conclusive. 

The  people  know  the  past  of  the  two  contending 
parties.  They  know  the  policies  for  which  they 
stand.  They  know  the  effect  upon  the  country's 
welfare  of  administration  under  the  different  policies. 
They  know  the  difference  between  experience  and 
inexperience  in  public  men.  They  know  the  potency 
of  influence  with  inexperienced  public  servants,  and 
they  know  how  to  sympathize  with,  but  avoid,  a 
reputable  candidate  whose  political  intimacies  are 
notoriously  bad. 
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In  Judge  Parker's  speech  to  the  notification  com- 
mittee when  speaking  of  the  trusts,  he  said,  "The 
common  law  as  developed  affords  a  coniplefe  legal 
remedy  against  monopolies." 

In  President  Roosevelt's  letter  of  acceptance,  the 
President  said,  "There  is  no  common  law  of  the 
United  States." 

Judge  Parker's  letter  of  acceptance  citing  a  case, 
rejoined  that  "The  Supreme  Court  decided  that  com- 
mon-law principles  could  be  applied  by  United  States 
Courts  in  cases  involving  interstate  commerce  in  the 
absence  of  United  States  statutes  specifically  cover- 
ing the  case.     Such  is  the  law  of  the  land." 

Of  these  three  propositions  the  last  two  are 
sound.  The  first  is  not.  Judge  Parker's  statement 
that  the  common  law  furnishes  a  complete  legal 
remedy  against  monopolies  must,  like  all  other 
general  statements,  be  considered  in  connection 
with  the  subject  of  which  it  is  predicated.  The 
Judge  was  discussing  trusts  and  the  people  wanted 
to  know  how  interstate  commerce  could  be  pro- 
tected against  restraints  and  monopolies.  The  Re- 
publican party  thought  it  could  only  be  done  by 
legislation  and  passed  the  Sherman  Act  for  that 
purpose  which  was  supplemented  by  the  legisla- 
lation  of  the  Fifty-eighth  Congress.  Judge  Parker 
thinks  the  common  law  affords  a  "  complete,"  note 
the  word,  "a  complete  legal  remedy." 

President  Roosevelt's  reply  that  "  there  is  no 
common  law  of  the  United  States"  means  there  is 


47 

no  common  law  of  the  United  States  that  furnishes 
a  complete,  or,  I  may  add,  even  an  incomplete  legal 
remedy  against  restraints  and  monopolies. 

Judge  Parker's  rejoinder  to  this  was  either  in- 
tended to  mislead  the  people  or  he  does  not  know 
what  the  case  to  which  he  refers  decides  or  what  the 
rule  of  the  common  law  is  as  to  combinations  in 
restraint  of  trade.  I  prefer  to  think  the  latter  is  the 
correct  explanation. 

The  case  to  which  he  refers  decides  simply  that 
as  between  parties  who  are  threshing  out  their  differ- 
ences in  a  law  suit  in  the  United  States  Court  the 
rules  of  the  common  law  will  be  applied  by  the 
United  States  Courts,  when  a  different  rule  has  not 
been  supplied  by  a  United  States  statute,  and  this 
is  so  though  the  matter  out  of  which  the  controversy 
arises  relates  to  interstate  commerce  as  it  always 
has  been  in  respect  of  other  matters.  Specifically 
the  case  decided  that  a  telegraph  company  was 
liable  for  damages  for  charging  one  newspaper  more 
for  furnishing  dispatches  than  it  charged  another  for 
the  same  service  under  like  circumstances.  Judge 
Parker's  didactic  utterance  that  "Such  is  the  law  of 
the  land,"  with  which  he  concludes  the  discussion 
of  this  point,  is  true  but  no  more  relevant  than  if 
he  had  announced  any  other  indisputable  legal 
proposition. 

The  decision  in  the  case  to  which  he  refers  does 
not  mean  what  it  is  intended  the  people  should  think 
it  means,  namely,  that  the  common  law  can  prevent 
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persons  from  making  combinations  and  monopolies 
in  restraint  of  interstate  commerce  and  that  the 
United  States  could  proceed  against  them  at  common 
law. 

An  agreement  in  restraint  of  trade  is  not  and 
never  was  unlawful  at  common  law  in  any  such  sense 
as  that  the  agreement  could  be  nullified  by  public 
authority  or  that  persons  not  parties  to  it  could  sus- 
tain an  action  against  it  for  damages.  It  takes  statute 
law  to  confer  such  remedies  and  the  President  is 
clearly  right  in  saying  "There  is  no  common  law  of 
the  United  States"  for  any  such  purpose. 

Parties  to  ws  agreements  in  restraint  of  trade 
cannot  enforce  them,  as  between  themselves,  at 
common  law.  But  that  is  another  question.  As 
this  is  not  a  legal  argument  I  will  not  pursue  the 
subject  further.  Those  who  are  curious  to  follow 
it  out  will  find  a  most  satisfactory  discussion  of  the 
question  by  the  law  Lords  of  England  in  the 
Mogul  Steamship  Company  vs.  McGregor.  Bowen, 
L.  J.,  quoting  Lord  Crompton,  in  that  case  states 
the  proposition  concisely  in  this  language,  ''No  ac- 
tion at  common  taw  witt  tie,  or  ever  has  tain, 
against  any  individuat  or  individuats  for  entering 
into  a  contract  merely  because  it  is  in  restraint  of 
traded  Also,  '' tJiat  contracts  in  restraint  of  trade 
are  not  illegat  in  any  sense  except  tJiat  tJie  law 
will  not  ei force  them.'' 


